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THOSE RAILROAD BONDS.

Some Interesting Information
Taxpayers.

For

Decixloii of the United StutcB Supreme
Court In Reference to Knllrouil

Aid IIoikIh.

Last week Tun Eaoi.k called attention
to the illegality of the railroad bonds of

tliia county which' were issued a little
over eleven years ago and upon which
interest has been paid ever since by this
county.

A ease of similar nature was taken
from Arizona recently to the supreme
court of the United States and the deci-

sion of that court was as follows:

This case involves the validity of cer-
tain bonds issued by the county of Pima
under an act of the legislative assembly
of Arizona, approved February 21, 188'!,
authorizing and requiring the board of
supervisors to iisue $203,000 of bonds of

such county, and to exchange the same,
in lots of $o0,000 each, for an equal num
ber of the bonds of the Arizona Nar-
row Gauge Railroad company, secured
bv a mortgage upon its road. Assuming
that the bonds were issued in con form i
ty with this act, the act itself is claimed
to be in conflict with certain acts ot coiv
gress upon the subject oí the organiza
tiou of territories.

By the Revised Statutes (section 1889
of a chapter containing a provision com
mon to all the territories), "the legisla-
tive assemblies of the several territories
shall not grant private charters
especial privaleges, but they may, by
general incorporation acts, permit pe-
rsons) associate themselves together as
bodies corporate for mining, manufactur-
ing and other industrial pursuits or the
construction or operation of railroads,
irrigation ditches and the colonization
ami improvement of lands in connection
therewith, or for colleges, seminaries,
churches, libraries or any benevolent,
charitable or scientific association."

In 1878 this section was amended by
an explanatory act (20 Stat. 101), to the
effect that the restrictions contained in
section 1889 "shall not be construed as
prohibiting the legislative assemblies

from creating towns, cities, or
other municipal corporations, and pro-
viding for the government of the same,
ami conferring upon them the corporate
powers and privileges, necessary to their
local administration, by either general
or special acts," Following this there
is a paragraph validating acts thereto
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fore passed creating municipal corpora-
tions, and providing, further: "That
nothing herein shall have the effect to
create any private right, except that of
holding and executing municipal ollices,
or to divest any such right, or to make
valid or invalid any contract or obliga-
tion heretofore made by or on behalf of
any such town, city or other municipal
corporation, or to authorize any such
corporation, to incur hereafter any debt
or obligation other than such as shall be
necessary to the administration of its in-

ternal affairs."
In the face of these restrictions upon

its power, the legislature of Arizona, on
February 21, 188 !, passed the act in ques-
tion, making it the duty of the board of
supervisors to issue $200,000 of county

bonds, and to deliver the same to the
railroad company in exchange for cor
responding bonds of such company.
Now, unless a debt thus incurred in aid
of the construction of a railroad can be
said to be an obligation "necessary to
the administration of the internal attairs
of Pima county, it must necessarily fol- -
1 i r t i f I
low, irrespective oi every omer considera-
tion, that the legislature exceeded its
powers m authorizing and requiring the
county to issue its bonds in exchange for
those of the railroad company in ques-
tion, and that the bonds are void.

The question is too clear for extended
argument. By the "internal affairs" of a
municipal corporation, in the adminis-
tration of which the legislature could
alone authorize it to incur a debt, was
undoubtedly intended such business as
municipalities of like character are usual-
ly required to engage in to fulfil their
proper functions, and to effectuate the
objects of their charters. In the case of

counties these are ordinarily to pro-
vide a court house for the administration
of justice a jail for the confinement of

prisoners ; a poorhouse for the sustenance
of paupers (where by local law they are
made chargeable upon the county); olli-

ces for the various officials of the county ;

and, under certain circumstances, high-
ways and bridges for the accommodation
of the public. It could never have been
contemplated, however, that this power
would be used to incur obligations in
favor of a railroad operated by a private
corporation for private gain, though also
subserving a public purpose. The rec-

ord before us does not show whether this
railroad was designated to extend beyond
the limits ot the county : hut, it the coun
ty had nower to issue its bonds in aid of

railroads at all, there is nothing to indi- -
cate that such power was restricted to

or such roads as were wholly within the
county, and, it tins act were a valid ex-

ercise of the authority of the legislature,
the credit ot the county might lie indefi
nitely pledged for the construction of rail
ways extending far beyond the county
limits, and, indeed, for carrying oat any
such schemes ot public improvement as
the legislature could be persuaded to
authorize. Clearly, such debts would not
be incurre 1 in the administration of the
internal affairs of the county.

The argument of counsel on both sides
was largely directed to the question
whether the territorial act of 188H, under
which these bonds were issucd,conferred
an "especial privilege" upon the railroad
company, within the meaning of revised
statutes section 1889, inhibiting "private
charters and especial privileges," and
also to the further question whether
bonds issued under a mandatory or com-
pulsory statute are valid ; but in the view
we have taken of the cine it is unneces
sary to express an opinion upon these
points.

We are compelled to hold that the
bonds in question create no obligation
against the county which a cjurt of law
can enforce.

The Thanksgiving ball at the old skat-

ing rink last Thursday evening was well

attended and a very enjoyable time was

had.
Railroad business at this point has

been better for the pint two mouths than
at any time during the past two years.
Business is surely picking up.

dipt. French shipped between 400 and
500 head of cattle oí all ages from this
place the hut of last week.

To The Cattlemen of New Mexico.

The cattle sanitary laws of this terri-

tory as originally passed, and the various

amendments thereto, have been of very
considerable benefit, to the cattle inter-

ests of the territory in general, but it is

apparent to all cattle men who have

given the matter any attention, that
they are inadequate in many respects

and should be revised to meet the
changed conditions of the industry.

The legislature will meet the hist of

December, and it is not only desirable
but of vital importance that there be a

meeting at an early day of the cattlemen
of the territory to discuss the situation,
and decide upon plans for the future.

The undersigned have therefore taken
it upon themselves to call a meeting of

the cattlemen of New Mexico to be held
at Albuquerque on Monday, December
17, 1894, to take such action relative i
the future needs of the cattle business,
as, in the judgment of the meeting may
be deemed for the best.

m J. E. Saint,
S. E. Booth,
W. S. HOI'BWKIX,

Cattle Sanitary Hoard.

Frank lleno has sold his mine at Pyr-

amid, the Robert E. Lee, to the Ameri-

can Rinc and Lead Co., of Canyon City,
Colorado, for $5,000. The company
which purchased the property intend
working it to its fullest capacity, and
will ship from the beginning a carload
of ore a day. This property is one of

the valuable mines in this section of the
country, and could have been sold three
or four years ago for $")0,000, but prices
of silver mines have dropped Western
Liberal.

The big team of grays which were
brought here some vears ago by AVells,

Fargo & Co., and which have been

among the most familiar teams in the
city, have changed hands again. They
were sold recently by Mrs. Boone to Mr.
Ilerndon who has been using them for

some time past on the transfer wagon.

The Silver City water company's res-

ervoir was emptied and cleaned last Fri-

day. A miniature floood ran down the
streets while. the reservoir was being
emptied.

NO FUN ABOUT IT !

E. ROSENBERG,
BOOT AND 8HOKMAKKK.

I promise you fiilthfully, in the loin? run,
you shall stive hulf your money, by Imvinir
your work neiitlr mm promptly (lone to suit
yourself, lit K. llOSKN UKHIi'S

Silver City, N. M.

Wm. F. Lorenz,
FIRE INSURANCE AND NO-

TARY PUBLIC.
Olllce lit Post-olllc- o,

SILVER CITY, NEW MEXICO.


